Detailed Rules for the Implementation of the Patent Law
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Article 6 Where a party concerned has delayed
past the time limit provided in the Patent Law or
these Rules or that specified by the administrative
department for patent under the State Council due
to force majeure, thus resulting the loss of his/its
rights, he/it may, within 2 months as of the removal
of the impediment, or at the latest within 2 years as
of the expiry of that time limit, request the
administrative department for patent under the
State Council to recover his/its rights by stating the
reasons and affixing relevant supporting
documents.

Where a party concerned has delayed past the
time limit provided in the Patent Law or these Rules
or that specified by the administrative department
for patent under the State Council due to a justified
reason, thus resulting in the loss of his/its rights,
he/it may, within 2 months as of the receipt of the
notice from the administrative department for patent
under the State Council, request the administrative
department for patent under the State Council to
recover his/its rights by stating the reason.

Where a party concerned petitions for
recovering his/her right under Paragraph 1 or 2 of
this Article, he/she shall submit a petition for the
recovery of right, state the reason, attach the
supporting documents when necessary, and handle
the formalities that should be handled before the
loss of right; where a party concerned petitions for
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Article 6 Where a time limit prescribed in the Patent Law or these Rules or
specified by the patent administrative department of the State Council is not
observed by a party concerned because of force majeure, resulting in loss of his or
its rights, he or it may, within two months from the date on which the impediment is
removed, at the latest within two years immediately following the date of expiration
of that time limit, request the patent administrative department of the State Council
to recover his or her rights.

Except for circumstances prescribed in the preceding paragraph, where a time
limit prescribed in the Patent Law or these Rules or specified by the patent
administrative department of the State Council is not observed by a party concerned
because of any other justified reason, resulting in loss of his or its rights, he or it
may within two months from the date of receipt of a notification from the patent
administrative department under the State Council or from the date of expiration of
the time limit of requesting the re-examination, request the patent administration
department of the State Council to recover his or its rights.

Where any party concerned requests recovering of his or its rights in
accordance with the provisions of the first or second paragraph of this Article, he or
it shall submit a request for recovery of rights, stating the reasons and attaching, if
necessary, the relevant supporting documents, and go through the relevant
formalities which should have been performed before the loss of his or its rights;
where the party concerned requests recovery of his or its rights in accordance with
the provisions of the second paragraph of this Article, he or it shall pay the fee for
requesting recovery of rights.

Where the party concerned makes a request for an extension of a time limit
specified by the patent administrative department of the State Council, he or it shall,
before the time limit expires, state the reasons to the patent administrative
department of the State Council and go through the relevant formalities.
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recovering his/her right under Paragraph 2 of this
Article, he/she shall also pay a petition fee for the
recovery of right.

Where a party concerned requests extension of
the time Ilimit specified by the administrative
department for patent under the State Council, he/it
shall, before the expiry of the said time limit, state
the reason to the administrative department for
patent under the State Council and fulfill relevant
formalities.

The provisions in Paragraph 1 and 2 of this
Article shall not apply to the time limit provided
in Article 24, Article 29, Article 42, or Article 68 of
the Patent Law.
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Where a state of emergency or an extraordinary circumstances occurs, the
patent administrative department of the State Council may extend the time limit
prescribed in the Rules and the time limit designated by the patent administrative
department of the State Council, or simplify the relevant formalities.

The provisions of the first and second paragraphs of this Article shall not be
applicable to the time limit provided in Articles 24, 29, 42 and 74 of the Patent Law.
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Article 27 Where an application for a patent for
design seeking concurrent protection of colors is
filed, the drawing or photograph in color shall be
submitted in duplicate.

The applicant shall submit, with respect to the
contents of each design product which is in need of
protection, relevant views or photographs, so as to
clearly show the object for which protection is
sought.

iy ol ot S
HIE NSRRI EURIN, N 38Rt B A Bl
Fio

F AL B PSP V7 T R 4
ST e P S R

Article 28 The summary of a design shall
contain the name and uses of the design and the
design essentials and specify a drawing or
photograph which best demonstrates the design
essentials. The omission of the view and the colors

[ 2% IR BUIRAS B AR DU, [ 55 B L AT BGE T T T DUE A0 U R E
RIS RR AN [ 55 e L MAT ECHR 146 R D 300 R B el AU AH 50 2 48

AR 2K AN K E ANIE L AME S — U2 28 sk,
S U U ME IR .

FH+=

Article 27 The applicant shall, with respect to the contents of each design
product which is in need of protection, submit the relevant drawings or photographs
conforming to the provisions.

Where an application for a patent for a partial design is filed, the view of the
whole product shall be submitted, and the contents to be protected shall be indicated
by a combination of dotted lines and solid lines or by other means.

Where an applicant seeks the protection of colors, drawings or photographs in
color shall be submitted.
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Article 28 The brief explanation of a design shall contain the name and use of
the product incorporating the design and the essential feature of the design, and
designate a drawing or photograph which best shows the essential feature of the
design. Where the view of the product incorporating the design is omitted or where



for which protection is sought shall be specified in
the summary.

A patent application for multiple similar designs
of a same product shall designate in the summary
one of the designs as the basic one.

The summary shall not contain any commercial
advertising element or be used to indicate the
functions of the product.
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concurrent protection of colors is sought, this shall be indicated in the brief
explanation.

Where an application for patent for design is filed for two or more similar designs
incorporated in the same product, one of these designs shall be indicated as the
basic design in the brief explanation.

Where an application for a patent for a partial design is filed, the part for which
protection is requested shall be indicated in the brief explanation if necessary.

The brief explanation shall not contain any commercial advertising and shall not
be used to indicate functions of the product.
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New Paragraph (2) to Article 85

Where a request for compensation for the duration of the patent right for an
invention is made in accordance with paragraph 2 of Article 42 of the Patent Law,
the patentee shall, within three months after the announcement of the patent grant,
make a request to the patent administrative department of the State Council.
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New Paragraph (3) to Article 85



Where a compensation is granted for the duration of the patent grant, the
compensation shall be made according to the actual number of deferred days.

The unreasonable delay caused by the applicant under paragraph 2 of Article 42 of
the Patent Law includes the following circumstances:

(1) Failure in reply, within a specified time limit, to a notice issued by the patent
administrative department of the State Council;

(2) Application for a deferred examination;
(3) Incorporation by reference;
(4) Other circumstances.

The circumstances of Article 86 and Article 87 of the Rules shall not be deemed to
be unreasonable delay.
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New Paragraph (4) to Article 85

The compensation for the duration of the drug patent may be granted to any patents
related to new drug patents, preparation method patents or pharmaceutical use
patents for chemical drugs, biological products and new traditional Chinese
medicine that have been approved for marketing in China and meet the conditions
for the compensation for the duration of a drug patent.



The “patents related to new drugs” mentioned in the preceding paragraph refers to
the patents related to active ingredients of new drugs approved for marketing by the
medical product administration of the State Council for the first time. The patent for
new traditional Chinese medicine includes the patent related to innovative Chinese
medicine and the patent related to improved new traditional Chinese medicine with
added efficacy.
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New Paragraph (5) to Article 85

The compensation period for the duration of the drug patent is calculated by
subtracting the date of filing and another 5 years from the date when a new drug
applied for registration is approved for marketing in China.
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New Paragraph (6) to Article 85

During the compensation period for the duration of the drug patent, the protection
scope of the patent shall be limited to the new drug approved for marketing by the
medical drug administration of the State Council and to the approved indications for
the new drugs.

The patent during the compensation period for the duration of the drug patent has
the same rights and obligations as before the compensation for the duration of the
drug patent.
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New Paragraph (7) to Article 85

Where the patentee requests compensation for the duration of the drug patent, it
shall, within three months from the date of approval of marketing authorization
application for the drug, submit a request for compensation for the duration of the
drug patent to the patent administrative department of the State Council, and attach
relevant supporting documents. At the time of making the request, the drug and its
patent shall satisfy the following conditions:

(1) Where more than one patent exists for a drug at the same time, the patentee
may only request compensation for the duration of the drug patent for one of the
patents;

(2) Where a patent involves more than one drugs at the same time, the patentee
may only request compensation for the duration of the drug patent for one of the
drugs;

(3) The patent has not been compensated for the duration of the drug patent;

(4) The residual protection duration of the patent for which the compensation is
requested shall not be less than 6 months.
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New paragraph (8) to Article 85

Where the patent administrative department of the State Council, after examining
the request for compensation for the duration of the patent grant or the duration of
the drug patent, considers that the conditions for compensation for the duration are
not satisfied, it shall reject the request. If no reason for rejection is found after the
examination, a decision shall be made to compensate for the duration, and the
decision shall be registered and announced.

Where, from the date when the patent administrative department of the State
Council announces the decision on the compensation for the duration, any entity or
individual considers that the decision on the compensation for the duration does not
satisfy the conditions for compensation, may request the patent administrative
department of the State Council to declare the decision on the compensation for the
duration invalid. Where the claimant or the patentee is not satisfied with the decision
to uphold the validity of the compensation for the duration granted or to declare the
decision on the compensation for the duration granted invalid, may, within three
months from the date of receipt of the notification, institute legal proceedings in the
people’s court. The people’s court shall notify the opposite party in the invalidation
request procedure to attend as a third party in the legal proceedings.
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Article 89 The administrative department for patent
under the State Council shall maintain a Patent
Register in which the following matters relating to a
patent application and patent right shall be
registered:

(1) grant of the patent right;

(2) devolution of the right of patent application or the
patent right;

(3) pledge, preservation and cancellation of the
patent right;

(4) record of contracts on the license for exploitation
of a patent;

(5) invalidation of the patent right;
(6) termination of the patent right;
(7) recovery of the patent right;

(8) compulsory license for exploitation of the
patent;

(9) changes on the name, nationality or address of
the patent holder.
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Article 89 The patent administrative department of the State Council shall maintain
a Patent Register in which the registration of the following matters relating to patent
applications or patent rights shall be made:

(1) any grant of the patent right;

(2) any transfer of the right to patent application or the patent right;

(3) any pledge and preservation of the patent right and their discharge;
(4) any license contract for exploitation of a patent submitted for the record;
(5) any declassification of a national defense patent and a secret patent;
(6) any invalidation of the patent right;

(7) any termination of the patent right;

(8) any recovery of the patent right;

(9) compensation for the duration of the patent right;

(10) any open license for the exploitation of a patent;

(11) any compulsory license for exploitation of a patent; and

(12) any change in the name or title, nationality and address of a patentee.
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Article 90 The administrative department for patent
under the State Council shall publish a Patent
Gazette at regular intervals for publishing or
announcing the following:

1. the bibliographic data contained in patent
applications for invention and the abstracts of
product specifications;

2. the request for substantive examination of a
patent application for invention and any decision
made by the administrative department for patent
under the State Council to proceed at its own
discretion to examine as to substance patent
application for invention;

3. rejection, withdrawal, deemed withdrawal,
deemed abandonment, recovery and transfer of a
patent application for invention after its publication;

4. granting of patent right and the bibliographic data
contained in the patent right;

5. abstract of the specifications of an invention or
utility model, and a drawing or photograph of a
design;

6. declassification of national defense patents and
secret patents;

7. invalidation of patent right;
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Article 90 The patent administrative department of the State Council shall publish
the Patent Gazette at regular intervals, publishing or announcing the following:

(1) the bibliographic data and the abstract of the description of an application for a
patent for invention;

(2) any request for substantive examination of an application for a patent for
invention and any decision made by the patent administrative department of the
State Council to proceed on its own initiative to examine as to substance an
application for a patent for invention;

(3) any rejection, withdrawal, deemed withdrawal, deemed abandonment, recovery
and transfer of an application for a patent for invention after its publication;

(4) any grant of the patent right and the bibliographic data of the patent right;

(5) the abstract of the description of a patent for utility model, one drawing or
photograph of a patent for design;

(6) any declassification of a national defense patent or a secret patent;

(7) any invalidation of the patent right;

(8) any determination or recovery of the patent right;

(9) compensation for the duration of the patent right;

(10) any transfer of the patent right;

(11) any license contract for exploitation of a patent submitted for the record,;
(12) any pledge or preservation of the patent right and their discharge;

(13) Effective-events of an open license for the exploitation of a patent;



8. termination and recovery of patent right;
9. transfer of patent right;

10. archiving of contracts for the

exploitation of patent;

licensing

11. pledge and preservation of patent right and the
cancellation thereof;

12. granting of compulsory license for the

exploitation of patent;

13. changes on the name and address of the
patentees;

14. announcement and service of documents;

15. rectifications made by the administrative
department for patent under the State Council;
and

16. other relevant matters.
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(14) any grant of a compulsory license for exploitation of a patent;
(15) any change in the name or title and address of a patentee;
(16) any service of documents by way of making an announcement;

(17) any correction made by the patent administration department of the State
Council; and

(18) any other related matters.
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New Paragraph (1) to Article 100

In the procedures of the compensation for the duration of the patent grant and
duration of the drug patent, the patentee shall pay the relevant fees in accordance
with the provisions.
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Chapter Xl Special Provisions Concerning International Application for
Design
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Article 1 to new special chapter about the Hague Agreement

The patent administrative department of the State Council shall, in accordance with
the provisions of paragraphs 2 and 3 of Article 19 of the Patent Law, handle the
international applications for designs which are registered in accordance with the
Geneva Act of the Hague Agreement Concerning the International Registration of
Industrial Designs (hereinafter referred to as the Hague Agreement) and for which
China has been designated (hereinafter referred to as the international application
for designs).



The conditions and procedures for handling the international application for designs
by the patent administrative department of the State Council shall be applicable to
the provisions of this Chapter. Where there are no provisions in this Chapter, the
relevant provisions of the Patent Law and other chapters of the Rules shall apply.
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Article 2 to new special chapter about the Hague Agreement

The international application for designs may be filed by an applicant either with the
International Bureau or through the patent administrative department of the State
Council.

The international application for designs submitted through the patent administrative
department of the State Council shall meet the provided conditions. The application
containing information that violates the laws and social molarity or is detrimental to
public interests shall not be submitted.

P rEE —

FIE AT DA [ B Jm $e 22 A et B B fR i, tmT DLIE I [ 45 B £ FAT BGER 1192 58
HPBETH E BRI

I [ 55 B B AT BG5S AN T E bR R IE, RS A RIS k. AR HIE
S e AEEEYIEALMGRE BN, A TR

Article 3 to new special chapter about the Hague Agreement

Where the international application for designs for which an date for the
international registration has been determined in accordance with the Hague
Agreement and China has been designated, it shall be deemed to be an
application for an design patent filed with the patent administrative department of



the State Council, and the date of the international registration shall be deemed to
be the date of filing referred to in Article 28 of the Patent Law.
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Article 4 to new special chapter about the Hague Agreement

After the International Bureau publishes the international application for designs, the
patent administrative department of the State Council shall examine the
international application for designs and notify the International Bureau of the
examination results.

The applicant of the international application for designs shall, when going through
the relevant formalities with the patent administrative department of the State
Council, submit the relevant documents conforming to the provisions in Chinese
and go through the entrustment formalities in accordance with Article 18 of the
Patent Law.

iErEEZN
] B Je ot SRR T R B B A e B 55 e L MAT TG T I S se v [ B FR AR 3R 4T
BT, R e A A SR A E B )

AU T [ B B (10 H 3N R [ 55 e RATBCER 1 TR AR DG TS, I 24 i o
FEAFF G ME MM RS, FFARYE L AR ER + )\ SR e P B R T 25

Article 5 to new special chapter about the Hague Agreement

Where the publication of the international application for designs by the International
Bureau includes one or multiple priorities, it shall be deemed that a written
declaration has been made in accordance with Article 30 of the Patent Law.

Where the applicant of the international application for designs claims the priority, a
copy of the patent application first filed shall be submitted within 2 months from the
date of publication of the international application. Where the applicant recorded in



the copy of the earlier application document is inconsistent with the applicant in the
later application, the applicant shall submit relevant supporting documents. Where
the applicant fails to file the application at the expiry of the time limit, the applicant
shall be deemed not to have claimed the priority.
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Article 6 to new special chapter about the Hague Agreement

Where an applicant claims that any of the circumstances listed in paragraph (2) or
(3) of Article 24 of the Patent Law exists, it shall make a declaration at the time of
filing the international application for designs, and submit relevant supporting
documents conforming to the provisions within two months from the date of
publication of the international application.

Where an applicant claims that any of the circumstances listed in paragraph (1) and
(4) of Article 24 of the Patent Law exists, the patent administrative department of
the State Council may, when it deems necessary, require the applicant to submit
supporting documents within a specified time limit.
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Article 7 to new special chapter about the Hague Agreement



Where an international application for design consists of two or more designs, the
applicant may, within two months from the date of publication of the international
application by the International Bureau, file a divisional application with the patent
administrative department of the State Council, and pay the fees.
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Article 8 to new special chapter about the Hague Agreement

Where the publication of the international application for designs by the International
Bureau includes a specification containing the key points of design, a brief
explanation shall be deemed to have been submitted in accordance with the
provisions of Article 28 of the Rules.
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Article 9 to new special chapter about the Hague Agreement

Where, after the examination by the patent administrative department of the State
Council, no grounds for refusal are found for the international application for
designs, the patent administrative department of the State Council shall make a
decision on granting protection and notify the International Bureau.
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Article 10 to new special chapter about the Hague Agreement

After making the decision to grant protection, the patent administrative department

of the State Council shall publish the decision, and the patent right for the design
shall take effect as of the date of publication.
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Article 11 to new special chapter about the Hague Agreement

Where the formalities for the change of rights have been completed at the
International Bureau, the applicant shall provide the patent administrative
department of the State Council with relevant supporting documents.
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